Vil lage of Irvington
Zoni ng Board of Appeals

M nutes of Meeting held April 20, 2004

A neeting of the Zoning Board of Appeals of the
Village of Irvington was held at 8:00 P. M, Tuesday, April
20, 2004, in the Trustees’ Meeting Room Town Hall,
I rvington, N.Y.

The foll ow ng nenbers of the Board were present:

Louis C. Lustenberger, Chairnman

Robert Bronnes

Bruce E. dark

CGeorge Rowe, Jr.

Arthur J. Senetis

Robert C. Myers

Chri st opher M tchell

M. Lustenberger acted as Chairman and M.

Mtchell as Secretary of the neeting.

M nutes for the Board s neeting of March 23, 2004
wer e approved.

There were two continuations on the agenda.

Conti nuati ons

2002- 29 Ruth Ni codenus and C M Pateman & Associ ates -
Mount ai n Road (Sheet 11; Lot P27K)
Seeking a variance fromArticle XV (Resource
Protection) of the Zoning Code to permt the
construction of one single-famly residence and
an interpretation or variance from section 243-
11A (yard requirenents).



2003- 27 Janes Lundy and Mart ha Chanberl|l and — 31 East
Cinton Avenue (Sheet 14; Block 223; Lot 15 &
15A)

Seeki ng a variance fromsection 224-10 of the
Zoning Code to permt a site capacity
determnation of two single famly dwelling
units.

Lundy

The Lundy application was considered first. The chair
noted that there had been an exchange of letters between
the Village Engi neer and the Lundys’ engineer, M. Ronald
Wegner, concluding in March. A nunber of neighbors had
requested tine to exam ne that correspondence further, and
any objections fromthemwere to have been filed by Apri
13; six such objections arrived.

M. Richard T. Blancato, |awer for the applicants,
rose to clarify the matter of how parking was planned in
the project. He noted that each of the two projected
houses woul d have a two-car garage underneath. He stated
that he earlier had given the inpression that all the
parking was to be provided on the surface, in front of each
house.

The chair discussed the issue facing the Board, and
described it as only the matter of site capacity
determination, in relation to the issue of the flood plain.

The chair did not believe that the question of a past



nmerger of the two lots involved was currently before the
Zoni ng Board, and he further indicated that it m ght not be
crucial to a decision at the present neeting. The
applicants did not claim he observed, that there had not
been a nerger, and they mght well have to go before the

Pl anni ng Board for a decision on the sub-division of the
two | ots.

The chair stated that in a resource-protection case,
t he Zoni ng Board can grant a variance, based on five
criteria, one of which is the size of the variance, a
specific point raised in several of the neighbors’ recent
letters. M. Wgner stated that, in that connection, the
extent of the variance should be considered 46% rather
than 87% as the letters had assert ed.

The Vill age Engi neer, M. Ral ph Mastronobnaco, was
present at the chair’s request, in part because nei ghbors
had asked for reassurance on the foreseeabl e consequences
of the project for flooding in the nei ghborhood. M.

Mast ronobnaco stated that the nost recent cal cul ations
presented by the applicants are in conformty wth the
Federal Energency Managenent Agency (FEMA) topographical
maps. I n essence, a hole will be dug on Lot 15A to
conpensate for the inpact of the planned building on Lot

15; he noted that there had been a few glitches in the



applicants’ inplenentation of the relevant conputer nodel,
but he judged themto be inconsequential. |If the project
is executed exactly as planned, he stated, there would be
no effect on the extent of flood waters reachi ng nei ghbors’
properties. He wondered, however, how to ensure that the
project was carried out precisely as designed.

M. Mastrononaco went on to observe that in areally
bad storm there could well be water at the back doors of
the two new houses; he stated he was unsure how new
homeowners woul d nanage a back yard full of water. M ght
the village be called upon for sone action, he wondered, if
a new property owner finds two feet of water behind his
back door?

M. Senetis asked M. Mastrononaco about the
experience with flooding that m ght be anticipated at
nei ghbori ng houses. The Village Engi neer replied that
t hose houses m ght experience flooding in a heavy rain, but
woul d be at no greater flood risk as a result of the two
bui | di ngs pl anned by the Lundys, if they were constructed
100% according to the drawi ngs. He enphasi zed the
potential value of informng future buyers of the planned
new structures fully, who mght in the course of tinme w sh
to add a deck or a patio at the rear of their houses. M.

Mast rononaco al so noted that a “100-year storni (defined as



one delivering 7.2 inches of rain in a single 24-hour
period) is not necessarily the |argest foreseeable. In an
11-inch-per-day storm the basenents of the planned new
structures would be partly fl ooded.

M. Wegner stated that the basenent |evel of the
pl anned new homes is slated at 163 feet above sea |evel,
the calcul ated | evel of a “500-year storm” He was not
able to provide an inches-per-day definition of that
rainfall category.

M. Bl ancato advanced the idea that the applicants
m ght agree to | eave the back of each lot in a natura
state, but this initiative was not followed up.

The chair offered a notion to approve the requested
vari ance, focusing on the narrow i ssue of site capacity.
The notion carried by a vote of 3 to 2, and the variance

was grant ed.

Ni codenus

M. Blancato, who represented the N codenuses, noted
that the Board had requested el evations of the planned
construction, and M. Christopher Pateman displayed two
drawi ngs. One showed the residence to be built if the
requested variance, permtting a 25-foot setback, were

granted, and the other displayed a structure that woul d



conformto the standard 50-foot setback on a corner |ot.
M. Pateman enphasi zed what he viewed as the aesthetic
advant ages of the first concept draw ng.

In a colloquy with M. Charles Pateman, the chair
expressed his view that the variances granted for the
nei ghboring Hall property were not precedent for the
Ni codenus case, and neasured 5 and 7 feet, in any case.

M. Mers expressed a concern that if the variance were
granted, a precedent mght be clainmed by other applicants
and their |lawers. The applicants then presented a third
concept drawi ng, showing a structure that was calculated to
intrude only approximately eight feet into what woul d

ot herw se be a 50-foot setback.

M. Jon Elwn, a neighbor, stated his belief that the
proponents could be heard on issues of design before the
Architectural Review Board. Oher houses in the
nei ghbor hood, he asserted, nmet setback variances.

The chair noted that if there is a construction
solution that does not require a variance, it is hard for
the Board not to take it. He offered a notion to deny the

application, which carried by a vote of 5-0.

Several informal consultations foll owed, on projects

not officially before the Board.



There being no further business to conme before the
nmeeting, it was, upon notion duly made and seconded,

unani nousl y adj our ned.

Chri st opher M tchel



